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ABSTRACT 

This report analyzes how charter schools handle the 
education of students with disabilities, with a focus on charter 
schools in Colorado. It first defines charter schools and notes 
ambiguities in the legal responsibilities of charter schools and/or 
their host school districts regarding students with disabilities. The 
Colorado information is based on a survey of 19 of the state’s 24 
operating charter schools, reviews of the contracts between 10 
charter schools and their sponsoring districts, interviews with key 
state administrators and charter school advocates, and site visits 
and interviews in four charter schools representing three school 
districts. The report provides an analysis of issues concerning: (1) 
curriculum and instruction; (2) charter schools' fiscal constraints; 
(3) charter school management; (4) the importance of community and 
parent involvement; (5) services for students with disabilities; and 
(6) fiscal and programmatic support for special education. The report 
raises several concerns about the inclusion of students with 
disabilities in charter schools. These are: student access to charter 
schools; funding; and familiarity of charter school personnel with 
special education law and requirements. The report also raises the 
question of whether charter schools differ substantially from public 
schools in their provision of special education services. (Contains 
44 references.) (DB) 
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CHARTER SCHOOLS AND 
STUDENTS WITH DISABILITIES 



Charter schools are one of the newest and fastest 
growing forms of public education. These schools are 
designed to expand educational choice by offering al- 
ternatives to standard public school programs. Cur- 
rently, 25 states have approved charter school legisla- 
tion, creating over 200 new schools. 

As charter schools have become increasingly 
widespread, a number of issues relating to them have 
been studied, including their curriculum, funding, and 
management. This report focuses on one particularly 
important issue: special education and the delivery of 
services to students with disabilities in charter schools. 

This report begins by defining charter schools and 
looking at how charter schools in various states handle 
the education of students with disabilities. It then con- 
centrates on one state, Colorado, and examines gen- 
eral education issues as well as the trends, problems, 
and approaches to special education found in the state’s 
charter schools. 



Charter schools vary in their 
degree of autonomy regarding 
mission, administration, and 
funding (Bierlein & Mulholland, 

1995; Finn, Bierlein & Manno, 

1996). In general, a charter 
school is most autonomous if it is 
organized as a non-profit corpora- 
tion or cooperative. Charter 
schools with the least autonomy 
include those chartered and 
governed by local school districts. 

The majority of states with exist 
ing charter school legislation require that a local school 
board grant the charter, but groups permitted to serve 
as sponsors vary from state to state and within states. 
Arizona law, for example, limits sponsorship to a 
school district governing board, the state board of edu- 
cation or the state charter school board; Michigan al- 
lows state public universities and community colleges 
to authorize charter schools. 




The information presented is based on the rap- 
idly growing knowledge base on charter schools. The 
report includes a list of studies and resources, but keep 
in mind that this field is in a state of continual change: 
today’s information may become quickly outdated. 

What Is A Charter School? 



A true charter school is an autonomous public 
school created and operated under a contract between 
individual or group organizers (i.e., teachers, parents, 
or others from the public or private sector) and a spon- 
sor (i.e., local school board, state board, or some other 
public authority). The contract, or charter, between the 
individuals and the school’s sponsors defines a charter 
school and specifies the school’s educational plan, ex- 
pected outcomes, assessment procedures, management, 
and compliance with other requirements (Bierlein & 
Mulholland, 1995). 
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A U.S. General Accounting Office study (Janu- 
ary 1995) indicated great diversity in charter schools’ 
instructional programs. Some charter schools adopt 
“innovative” approaches to classroom instruction such 
as multi-age groupings or thematic units; others em- 
phasize content areas such as the arts or sciences. 
Some charter schools focus on a specific population, 
such as at-risk students, the academically talented, 
special education students, or dropouts. One charter 
school was created specifically to serve deaf and hear- 
ing impaired students. 

Charter schools provide teachers, parents, the 
community, and school administrators flexibility to de- 
sign schools and determine curriculum. In doing so, 
they frequently shift the traditional balance of control 
from professionals to consumers or parents. 
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Charter Schools and Students with 
Disabilities 

Information about students with disabilities in 
charter schools is sparse. While charter schools must 
comply with federal civil and disability rights laws as 
prescribed in the Individuals with Disabilities Educa- 
tion Act (IDEA), the Vocational Rehabilitation Act, and 
the Americans with Disabilities Act (ADA), a number 
of questions regarding students with disabilities in char- 
ter schools remain ambiguous. For example, in states 
where charter schools are considered legally indepen- 
dent agencies, the charter schools are responsible for 
meeting federal special education requirements. How- 
ever, where charter schools are not considered legally 
independent local education agencies, the host school 
district is assumed to be responsible for insuring the 
education of students with disabilities. Additionally, the 
transfer of records, the assumption of student identifi- 
cation and IEP review responsibilities, pupil transpor- 
tation, and the provision of related services have all 
been identified as issues in serving students in special 
education by people involved in charter schools (Colo- 
rado Department of Education, 1995; Finn, Bierlein, & 
Manno, 1996; GAO, 1995; Urahn & Stewart, 1994). 

The federal government has not clarified a proce- 
dure for ensuring that federal and/or state special edu- 
cation funds follow eligible students with disabilities 
into charter schools. Individual states have various pro- 
visions for how special education services will be 
funded. Roles and responsibilities among state and lo- 
cal education agencies and charter schools are not well- 
defined; this can result in ambiguous interpretations of 
obligations and procedures. 

Study Methodology 

The study highlighted in this report has focused 
on Colorado for a number of reasons. First, it is one of 
18 states included in the Center for Policy Research's 
national study of current educational reform initiatives 
and special education (see box on page 12). Colorado 
has identified “choice” as one major strand of multiple 
educational reforms and was the third state to enact 
charter school legislation. The information on Colorado 
charter schools presented here is based on four sources: 
a survey of 1 9 of the state’s 24 operating charter schools. 



reviews of the contracts between ten charter schools 
and their sponsoring districts, interviews with key state 
administrators and charter school advocates, and site 
visits and interviews in four charter schools represent- 
ing three local school districts. Additionally, interviews 
and meetings were held with representatives of one pro- 
posed charter school, the Metro School for the Deaf. 

Charter School Legislation in Colorado 

In 1993 the Colorado state legislature authorized 
the creation of charter schools as a means of expand- 
ing choice options and stimulating innovation in 
Colorado’s public schools. Under Colorado law, a lo- 
cal school district is the entity that has the right to is- 
sue a charter. Thus, charter schools in this state are not 
independent nor separate legal entities, but are partially 
autonomous schools existing within a school district. 

The legislation authorized up to 50 charter 
schools, to be created prior to July 1997. Schools that 
target students at risk are given preference. Rejected 
charter applicants may appeal to the Colorado Board 
of Education, which can overturn a local district deci- 
sion. Enrollment is open and free, and charter schools 
must accept students from districts outside their own; 
however, preference may be given to “in-district” stu- 
dents if there are limited spaces. 

Colorado charter schools are accountable to local 
standards and assessments as well as to state content 
standards. As state assessments are developed, charter 
schools will be accountable for student performance 
on those as well. All charter proposals must include 
plans and methods for assessing student performance, 
and evaluation data must be reported at a minimum at 
the time of charter renewal. Charters may be awarded 
for periods of no longer than five years. 

The local school district funding contribution to 
the charter school must be at least 80 percent of the 
district’s per pupil operating revenue (PPOR). How- 
ever, any amount of local funds contributed to the char- 
ter school in excess of the required 80 percent (includ- 
ing additional costs for special education students) is 
subject to negotiation between the individual charter 
school and the local school district. At a minimum, the 
Colorado Charter Schools Act directs that a “propor- 
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donate” share of state and federal resources generated 
by students with disabilities or staff serving them be 
directed to charter schools enrolling these students by 
their school districts. 

There were 24 charter schools operating as of 
Spring 1996 in Colorado, 12 of which are clustered in 
the Denver metropolitan area. The number of propos- 
als that have been submitted and rejected is not known; 
however, reasons for non-acceptance include insuffi- 
cient innovativeness and/or duplication of existing lo- 
cal district programs, failure to demonstrate a demand 
for the program, and insufficient budget or fiscal infor- 
mation. 

Based on the multiple sources of information this 
study gathered in Colorado’s charter schools, the fol- 
lowing issues emerged: 

• curriculum and instruction; 

• charter schools’ fiscal constraints; 

• charter school management; 

• the importance of community and parent 

involvement; and 

• services for students with disabilities. 

Curriculum and Instruction in Colorado 
Charter Schools 

Choosing and organizing the curriculum and in- 
structional model is a defining characteristic of charter 
schools. Indeed, the major purpose of the state legisla- 
tion is to provide opportunities for parents, teachers, 
and others to define and provide a curriculum and/or 
innovative approach which differs from that offered by 
the local public schools. The degree of innovation in 
the curriculum or instructional approach is a major cri- 
terion for approval of a charter in Colorado. 

According to survey questionnaires and charter 
school contracts, Colorado’s charter schools offer con- 
siderable diversity in curriculum and instructional ap- 
proaches. Some programs are very structured and aca- 
demically focused, others offer experiential, student- 
directed learning opportunities, while others focus on 
a particular subject matter, such as the arts. A state- 
level authority on charter schools noted during an in- 
terview, “Diversity has been emphasized in the charter 



school movement. It has a history of right wing to left 
wing, basic education to progressive education.” 

The central focus on a core curriculum or instruc- 
tional model is evident in the four schools that were 
visited. The directors and teachers are hired because 
of their expertise and commitment to a particular in- 
structional or curricular model. Site visits confirmed 
that classrooms, materials, and assessments are all 
aligned with the chosen approach in these schools. For 
example, three of these charter schools designed or 
implemented their own student assessments which were 
aligned with the specific curriculum. Everyone in the 
school appeared to be clearly focused on the instruc- 
tional goals of the school and this clarity was reflected 
in every classroom. 

Two issues that emerged during site visits in rela- 
tion to curriculum and instruction may pose interest- 
ing dilemmas for charter schools. One issue relates to 
newly adopted state standards. There was some specu- 
lation among charter school directors that state stan- 
dards and the proposed assessments may impose even 
greater curriculum uniformity across schools and limit 
charter schools’ flexibility to innovate. The director of 
one charter school, organized around a student-directed 
model of education in which students have great choice 
and opportunity in designing their own curriculum, saw 
the standards as an intrusion. In her view, the standards 
would force the school to teach all students the same 
subject matter, which was inconsistent with her school’s 
philosophy and approach. She believes that content and 
performance standards may prevent her school from 
offering the alternative to traditional education it now 
provides. In fact, the director said her board might seek 
a waiver from the standards (not permitted under state 
statute). However, the issue of standards was generally 
not a concern among other more traditional schools that 
were visited. 

Another issue that emerged is the degree to which 
the curriculum imposes selectivity on enrollment. 
Charter schools may impose selection criteria, such as 
having a valid IQ of 130 or better, if the criterion is 
directly linked to the purpose of the school. For ex- 
ample, the proposed Metro School for the Deaf wants 
to create a bilingual environment for hearing impaired 
students and their siblings that uses signed English for 
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reading and writing and American Sign Language 
(ASL) for all other nonwritten communication. This 
school has yet to be granted a charter and it is unclear 
how selection criteria will be applied. For schools not 
serving a special population, enrollment is reportedly 
handled much as in any public school magnet program, 
on a first-come basis. 

Charter schools are, in part, based on the premise 
that not all the curriculum or instructional approaches 
used in a given charter school work for all students; 
there is an assumption that students should “fit” an ap- 
proach. School directors interviewed referred to indi- 
vidual students who experienced difficulties adjusting 
to some aspect of the school’s approach and described 
how school officials and parents had made a mutual 
decision to withdraw the student. Few students report- 
edly leave under these circumstances; however, more 
than one charter school representative voiced concern 
regarding the “influence of the student population on 
the ability to maintain the focus of the school.” 

Charter Schools' Fiscal Constraints 

Fiscal issues raised by individuals interviewed in 
the Colorado schools were consistent with those iden- 
tified in other national studies. That is, there were prob- 
lems with lack of start-up funds as well as general fis- 
cal management procedures. Some form of start-up 
funding is required since the schools do not draw the 
per pupil operating revenue (PPOR) until they are en- 
rolling students. One local district that supports the con- 
cept of charter schools advances money to the charter 
school the summer prior to opening to assist in equip- 
ping the building, purchasing supplies, etc. More than 
one charter school has experienced a deficit and has 
received assistance from the district. 

Facilities represent both a major financial as well 
as organizational issue for charter schools. One school 
leased space in a former supermarket in a strip mall, 
another in an old school building, while another used 
portable trailers in the middle of an office park under 
development. Despite the lack of space and even of 
basic equipment, there was no obvious shortage of in- 
structional materials. In fact, classrooms had many texts 
and other books as well as a variety of teacher- and 
student-constructed materials and projects. In several 



instances, directors indicated that teacher-made mate- 
rials were required for the unique curriculum. 

Problems with Charter School Management 

A potential cause of tension between charter 
schools and the local districts was the amount of assis- 
tance many of the schools have required to administer 
and govern themselves. Charter schools have requested 
assistance with fiscal planning and accounting, per- 
sonnel policies, special education, and general over- 
sight and supervision of day-to-day classroom and 
school operations. District personnel have intervened, 
sometimes against their own wishes, to help schools 
that have overspent, to help a school remove a director 
or staff person, to provide guidance regarding recruit- 
ment and personnel policies, and to offer advice on 
balancing parental involvement and professional au- 
tonomy. 

Community and Parent Involvement 

A general theme emerging from interviews in 
Colorado charter schools was the importance of a strong 
sense of community and parent involvement in creat- 
ing and administering a charter school. Everyone noted 
the commitment of parents and teachers within a char- 
ter school. Because it is not an easy task to apply for a 
charter, it is essential that the core organizers believe 
in what they are doing. Some of those interviewed sug- 
gested that the process of seeking a charter created soli- 
darity among those parents who initially supported the 
school. As a result, there is a strong sense of pride and 
Optimism in the school. 

The charter schools that were visited all required 
or expected some type of parental involvement. A fre- 
quent requirement was for parents to volunteer a cer- 
tain number of hours each semester. However, parents 
and charter school directors noted that a range of pa- 
rental involvement is tolerated (e.g., sending juice and 
napkins to one school constituted 2 hours of volunteer 
service). 

Some of the state charter school authorities who 
were interviewed speculated about how long commit- 
ment, involvement, and solidarity will be sustained, par- 
ticularly among parents. Parents who were active in 
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Table 1. 

Percentage of Students with Disabilities and Special 
Education Teachers in Colorado Charter Schools 


Charter 

School 


Total 

Students 


Students 
with Dis- 
abilities 


% of 
Enroll- 
ment 


Special 

Education 

Teachers* 


School A 


315 


42 


13.33 


3 


School B 


500 


50 


10.00 


2 


School C 


113 


2 


1.76 


0 


School D 


23 


0 


0.00 


0 


School E 


350 


29 


8.28 


0(1) 


School F 


260 


5 


1.29 


0 


School G 


104 


6 


5.76 


1(1) 


School H 


367 


43 


11.71 


2 


School K 


111 


5 


4.50 


0 


School N 


128 


12 


9.37 


1 


School 0 


120 


6 


6.66 


2 


School P 


160 


8 


5.00 


HD 


School Q 


90 


11 


12.22 


0(1) 


School R 


227 


11 


4.84 


1 


School S 


20 


4 


20.00 


3 


School U 


353 


10 


2.83 


1 


School V 


230 


10 


4.34 


3 


School W 


100 


15 


15.00 


2(2) 


School X 


175 


5 


2.85 


2 


Total 


3746 


274 


7.31 


24(6) 


*number of full time special education teachers (part time) 
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creating the school, as well as those with students 
enrolled in the first class of the school, have invested 
in the success of the charter school. Some who are 
familiar with charter schools believe that as a school 
becomes more established and routine, many par- 
ents may once again become peripheral or detached 
and parental involvement will decrease and return 
to the norm for the local community. 

As is typical with most schools, all charter 
school directors who were interviewed reported 
some small group of dissatisfied parents. These were 
usually described as parents who were seeking to 
“fix" their child, or people who are “chronically un- 
happy." Some parents were perceived to view the 
charter school option as one stop in what often is a 
long shopping trip for the “right" school. Most of 
these parents voluntarily withdrew their children 
from the charter school within a semester. 

Services for Students with Disabilities 

Special Education Enrollment and Staffing 
in Charter Schools 

Charter schools in Colorado appear to be serv- 
ing roughly the same proportion of students with dis- 
abilities as do schools statewide. According to sur- 
vey data from 1 9 of Colorado’s 24 charter schools, 
the proportion of students with disabilities identi- 
fied under IDEA in the Colorado charter schools is 
7.3 1 percent as compared to the statewide incidence 
of 9.09 percent (U.S. Department of Education, 
1 995). However, the percentage of students with dis- 
abilities in charter schools ranges from 0 to 15 (see 
Table 1). 

Sixteen of the schools have special educators 
on staff*. In five schools, special education services 
are provided by the local district using district per- 
sonnel. In two schools which reported students with 
disabilities, it was not clear who is providing educa- 
tional services. Fourteen charter schools hire their 
own special education staff*. Information concern- 
ing related and other services was somewhat more 
ambiguous. In most cases the charter schools pur- 
chased related services from the local district, pre- 
sumably provided by district personnel. 
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All but one of the 19 charter schools reported 
serving students with learning disabilities, speech and 
language disorders, and emotional and behavior dis- 
orders. All of the schools providing special education 
services indicated that students received both in-class 
and “pull out” resource services. Additionally, con- 
sultation was provided to classroom teachers in 14 of 
the charter schools. Tables 1 and 2 detail the number 
of special education staff employed in the charter 
schools and the format in which services are delivered. 

Individualized Instruction and the Lure for 
Parents of Students with Disabilities 

Directors and parents of special education stu- 
dents who were interviewed confirm that the charter 
schools are providing very focused and individualized 
attention in classes that, in some cases, are one-half 
to two-thirds the size of classes in surrounding public 
schools. These factors were seen as almost as impor- 
tant as the curriculum and instructional focus in mak- 
ing the charter schools attractive to parents of students 
experiencing school problems. 

An issue highlighted by state-level administra- 
tors as well as by staff in three of the four charter 
schools visited is the increasing number of students 
with “special” educational needs, not necessarily iden- 
tified as special education, who are enrolling in char- 
ter schools. There are, in the words of one director, “a 
large number” of students whom they believe would 
qualify for special education. 

Charter school administrators attribute the grow- 
ing number of students needing additional attention 
to several factors. One charter school director believes 
that increased individualized attention in the charter 
schools brings into focus learning problems that may 
have been overlooked in the regular public schools. 
Another director spoke of children who were enrolled 
in her school because they were not making sufficient 
progress and because the local public school believed 
that the students would “come along” or that the prob- 
lems were “just developmental” and that the students 
would grow out of them. In other cases, parents en- 
rolled students who, in the words of a third director, 
“were on the verge of being either identified for spe- 
cial education or suspended.” 



Table 2. 

Delivery of Educational Services in Charter Schools 


Charter 


Consultation 


Direct 


Both Consultation 


School 


to General Ed. 


Services 


and Direct 




Teacher 




Only Services 


School A 






X 


School B 




X 




School C 




X 




School D 


N.A. 


N.A. 


N.A. 


School E 






X 


School F 




X 




School G 




X 




School H 






X 


School K 






X 


School N 


X 






School 0 






X 


School P 






X 


School Q 






X 


School R 






X 


School S 






X 


School U 






X 


School V 






X 


School W 






X 


School X 






X 



Charter school directors and staff are not neces- 
sarily referring these students for special education eli- 
gibility assessments. They believe they are providing 
the intensive individualized education the students need 
and will continue to do so because there is no financial 
incentive for identification. The more individualized 
and personal approach to instruction afforded in some 
charter schools is appealing to students who may have 
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mild, but unidentifiable learning disabilities as well as 
to students experiencing problems in the public schools. 

Two of the state-level interviewees familiar with 
charter schools acknowledged that an increasing num- 
ber of students with behavior and learning difficulties 
were posing a problem to charter schools. They believed 
that for many parents, the charter schools were becom- 
ing “schools of last resort.” Two of the charter school 
directors also cited problems associated with increas- 
ing numbers of students needing more intensive edu- 
cational interventions. 

In response to increased demand by parents of stu- 
dents experiencing learning problems for school ad- 
mission, one school director asked the local district ad- 
ministrators for permission to apply selective admis- 
sion criteria to maintain the school’s prevalence rate 
for students with disabilities at the district level. This 
charter school was organized around a very structured 
and highly academic curriculum. Currently, the stu- 
dent population reportedly clusters around two ends 
of the learning continuum: students who are highly 
able and those with learning difficulties. Staff are con- 
cerned about their ability to provide the levels of inten- 
sive support needed by an increasing number of stu- 
dents. Despite the director’s concern that the parents 
of the highly able students, who founded the school, 
may begin to withdraw their children, her request to 
limit the numbers of students with learning disabilities 
was denied. 

Fiscal and Programmatic Support for 
Special Education 

Adequate Funding 

Finding sufficient support for special education 
concerned all those who were interviewed. For example, 
an issue that has emerged as a result of the attempt to 
create the Metro School for the Deaf is how the local 
portion of excess costs for special education flows to 
the charter school. Currently, if a local district grants a 
charter, it assumes responsibility for the students in that 
school, including their special education needs. Costs 
associated with providing special education are as- 
sumed to be the responsibility of the local district, but 
this is not entirely clear. The proposed Metro School 



for the Deaf would enroll students from a number of 
districts who, by definition, would be in special educa- 
tion. According to interviews, the costs could be dis- 
proportionately high for the district granting the char- 
ter. An amendment to the state legislation is pending to 
permit such cross-district funding of special education 
services. 

Methods of Securing Support for Students 
with Disabilities 

The majority of charter schools must directly pur- 
chase required special education services. Reviews of 
school contracts indicate that some negotiated services, 
including consultation on lEPs and legal representa- 
tion in due process procedures, may be provided by 
the local district. However, interviews revealed a some- 
what more ambiguous situation with respect to how 
individual charter schools obtain the requisite special 
education services. 

Two of the LEAs use an approach involving “risk 
pooling” to fund special education services in charter 
schools. Each of the charter schools “gives back” to 
the local district a portion of its PPOR allotment. This 
amount buys the charter school any and all special edu- 
cation services it may need, including all evaluations 
for student eligibility and placement in special educa- 
tion as well as direct services. While this approach guar- 
antees protection against a high-cost student, it also 
means that the charter school does not have control over 
the recruitment and hiring of individuals who provide 
services. And, in those years when the charter school 
has very few students on lEPs, the school may give 
back substantially more money to guarantee service 
than the cost of services actually needed. 

Special Education Staff Qualifications 

Finding qualified persons to provide the neces- 
sary special education services can present problems 
to charter schools. For example, during one site visit, 
a district administrator was attempting to help a char- 
ter school locate a vision specialist to provide services 
to a newly enrolled student with visual impairments. 
The administrator indicated that she would first deter- 
mine if the district vision consultant’s case load would 
permit her to add a student, in which case the charter 
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school would purchase the time from the district. How- 
ever, the consultant would also be available to provide 
the services directly to the charter school on her own 
time after school. According to interview and survey 
data, charter schools are purchasing most of the spe- 
cial education services from districts but also use re- 
lated-services personnel on a fee-for-service basis. 

Whose Ultimate Responsibility? 

The directors of the charter schools which were 
visited believe that ultimately the local school district 
is responsible for providing whatever a special educa- 
tion student requires. While they make a concerted ef- 
fort to locate staff and pay for services, when asked 
what they would do if a student with significant needs 
enrolled or if they had to provide more accessible class- 
rooms, a typical response was, “The local district would 
have to step in and do it.” Some local district adminis- 
trators who were interviewed agreed with this inter- 
pretation of their responsibilities. Others, however, con- 
sidered this to be an area needing further state clarifi- 
cation. State-level administrators also were less than 
clear on where the lines of responsibility should be 
drawn. 

Summary 

Two major issues impact charter schools’ ability 
and desire to serve students with disabilities: responsi- 
bility for service provision and learner characteristics 
of students enrolled in charter schools. Clarification of 
responsibility for special education in Colorado’s char- 
ter schools is needed. For example, individual charter 
schools may negotiate very different arrangements with 
their local school districts concerning the provisions of 
special education and related services. While charter 
school proponents appear to desire greater clarity, there 
is also concern about how further regulations could 
impinge on their autonomy. Nonetheless, it is clear that 
special education students must be provided with ser- 
vices, and that greater specificity or guidelines regard- 
ing locus of responsibility and funding would result in 
more consistency and specificity across charter schools 
in areas related to special education. 

Clearly, students with high-incidence disabilities 
are enrolling in charter schools in Colorado. It also ap- 



pears that some charter schools can offer specific in- 
structional approaches, including more individualization, 
that are attractive to parents of these students. This study 
provides some evidence to suggest that charter schools 
may be providing a viable alternative to students at ei- 
ther end of the learning continuum, from those students 
who need acceleration to those who need extra support. 
This should come as no surprise to those who have long 
accused public schools of teaching to the middle of the 
student achievement continuum. 

Based on the data collected in this study of Colo- 
rado’s charter schools, several concerns about the inclu- 
sion of students with disabilities are highlighted. These 
are: student access to charter schools; funding; and fa- 
miliarity with special education law and requirements. 

Student Access to Charter Schools 

The research raises some cautions about access to 
charter schools. The central focus on a curricular or in- 
structional approach provides a strong unified educa- 
tional experience for students. Yet, charter schools are 
schools of choice. When there is not a good match be- 
tween student and charter school, the assumption is that 
the student will leave, not that the school will change. 
Practically, the risk is that if charter or choice options 
dominate in a district, there could be a group of students 
for whom no school is a good match. 

In fact, some evidence emerged from our interviews 
in Colorado to suggest that charter school directors have 
concerns about certain “types” of students, namely stu- 
dents who present challenging behaviors or significant 
learning problems. Ironically, while Colorado charter 
school proponents talk about charter schools as “schools 
of last resort” for some students, it is the neighborhood 
public schools that may have to assume this role for stu- 
dents with troublesome behaviors. 

Funding Special Education in Charter Schools 

Funding the necessary special education and related 
services can be problematic, since most of the schools 
must purchase the services from the district, directly hire 
staff out of their per pupil operating revenue (PPOR) 
allotment, and/or negotiate alternative arrangements such 
as having the local district provide some of the services 
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directly at no cost to the charter school. Responsibility 
for provision of services is ambiguous: which party, 
the local education agency or the charter school, must 
ensure that a specific student is receiving his/her en- 
titled services? 

Management of Special Education Procedures 

Charter schools need a great deal of support and 
information about the legal obligations and procedures * 
associated with educating students under both IDEA 
and Section 504. The schools also need information 
about special education related services. Furthermore, 
there is little evidence of any direct supervision of spe- 
cial education staff or service delivery. Yet, guidelines 
and general information about the legal requirements 
have not been provided to the early charter schools. 

Generally, all of those interviewed genuinely ac- 
cepted the students with disabilities and appeared will- 
ing to meet their educational needs, but other than per- 
haps providing extra support in reading, there is little 
understanding of the full array of special education ser- 
vices. This appears to contribute to an undercurrent of 
resentment by charter school officials about having to 
purchase special education services about which they 
know little. 

Are Charter Schools Really Different? 

Finally, we conclude with the question, “How is 
any of this different from what goes on in many of the 
traditional public schools?” Diversity in the provision 
of special education across schools, misunderstandings 
about special education funding policies and practices, 
and difficulties with students with behavior disorders 
are all evident in today’s public schools. None of the 
curricula or instructional approaches observed in the 
charter schools were so unique or divergent that they 
could not be implemented in a local public school. 

Two of the four schools visited had actually 
adopted in their entirety a curriculum and an instruc- 



tional model that was used by public schools in the lo- 
cal districts. One local administrator even commented 
that as he watched the charter schools evolve in his dis- 
trict and across the state, “they were becoming more 
and more like the local public schools.” Nonetheless, 
he considered the schools to be valuable because they 
removed pressure from the local schools which came 
from groups of parents who were dissatisfied with the 
in-school options and wanted a voice in creating their 
child’s education. 

The answer to our own question may lie in the very 
nature of the ability of organizations to be fluid and flex- 
ible and to adapt to market demands. Greater consumer 
responsiveness is a major tenet of current reform initia- 
tives, and local public schools cannot provide educa- 
tional options that will meet every need or preference. 
As long as public schools remain hierarchical and domi- 
nated by the producers or educators, there will be a de- 
sire of some parents to opt out of the system. 

Nevertheless, we were left with the impression that 
the charter schools are providing both the impetus as 
well as the models for restructuring within a local school 
system. Greater consumer involvement coupled with 
new organizational models, such as “schools within 
schools,” can promote many of the educational prin- 
ciples of charter schools within the overall structure of 
local school districts. 

We acknowledge that parental choice and educa- 
tional innovation and diversity is not the major motiva- 
tion of all those who support charter schools. However, 
public schools could move much further toward shift- 
ing the balance from producer to consumer and in open- 
ing up the organization to provide more options. This 
flexibility can only bode well for students with diverse 
learning needs. Within a framework that protects ac- 
cess to the programs, we believe that promoting greater 
flexibility and more personalized curricular and instruc- 
tional options will only move us closer to achieving the 
goal of providing students with disabilities an appro- 
priate education. 
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the Study of Exceptional Children and Youth at the University of Maryland (UM), and the 
Consortium for Policy Research in Education (CPRE) at the University of Pennsylvania, and 
is housed at NASBE. 

Each Center partner is conducting interrelated three-year research studies that examine 
reforms in general and special education policies, their interactions, and their implications for 
students with disabilities. Areas being researched include standards and curriculum, assess- 
ment, accountability, teacher policy, finance, and governance, as well as state responses to 
federal programs such as Goals 2000 and the School-to-Work Opportunities Act. This issue 
brief uses data collected by the Center during its first year of research (1995) to 1) describe 
major trends in general education reform from a standards-based perspective across the 18 
states in our study; 2) provide a preliminary assessment of the nature and involvement of 
special education in these reforms at the state level; and 3) discuss implications of these re- 
forms for students with disabilities and related emerging issues. 
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